
 
 

Claim No. QB-2022-001128 

IN THE HIGH COURT OF JUSTICE 

QUEEN’S BENCH DIVISION 

MEDIA AND COMMUNICATIONS LIST 
 
The Honourable Mr Justice Nicklin 
6 April 2022 
 

B E T W E E N: 

 
(1) GARY TOMLINSON 

(2) WHO DARES WINS (ALFRETON) LIMITED 
Claimants 

 
-and- 

 
 

(1) MARK JAMES LYFORD 
(2) RACING PIGEON INTERNATIONAL LIMITED 

Defendants 
 
 

_________________________________________ 

ORDER 
_________________________________________ 

 
 

UPON APPLICATION by the Claimant by Application Notice filed on 5 April 2022 
seeking (1) an interim injunction restraining the Defendant from further harassment of 
the First Claimant and further breach of the Claimant’s confidence (“the Injunction 
Application”); (2) that the time for service of the Particulars of Claim be extended 
pending resolution of the Injunction Application (“the Extension of Time Application”) 
and (3) that no non-party should be permitted to obtain a copy of or inspect the 
confidential exhibit to the witness statement of the First Claimant dated 3 April 2022 
(“the Part 5.4C Application”) 

AND UPON CONSIDERING (1) the Witness Statement of the First Claimant dated 
3 April 2022 in support of the Applications; and (2) the draft Order sought by the 
Claimants 

WITHOUT A HEARING IT IS ORDERED AND DIRECTED AS FOLLOWS: 

1. The Injunction and Part 5.4C Applications will be listed for hearing by a Judge 
of the Media & Communications List on 28 April 2022 with a time estimate of 
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2½ hours (“the Hearing”). Unless the Court otherwise directs, the Hearing will 
be in person at the Royal Courts of Justice. 
 

2. Insofar as not already served, the Claimants must serve the following on the 
Defendants as soon as practicable and in any event by 4.30pm on Friday 8 April 
2022: 
 
a. this Order; 

 
b. the Claim Form; 

 
c. the Application Notice filed on 5 April 2022 together with the draft Order 

sought; and 
 

d. the Claimant’s witness statement dated 3 April 2022. 
 

3. The Extension of Time Application is refused. By 4.30pm on 20 April 2022, the 
Claimants must file and serve Particulars of Claim. 

 
4. Defendants to file and serve any evidence in answer to the Injunction 

Application by 4.30pm on 20 April 2022. 
 

5. Claimants to file and serve any evidence in response by 4.30pm on Friday 
4 March 2022. 
 

6. By 4.30pm on 22 April 2022, the Claimants must file certificate(s) of service 
confirming compliance with Paragraph 2 and 3 above. 

 
7. Claimants to file and serve a paginated and indexed bundle for the hearing by 

midday on Monday 25 April 2022. 
 

8. By 10am on Tuesday 26 April 2022, the Claimants must file and serve: 
 
a. a skeleton argument; and 

 
b. a bundle of authorities for the Hearing. 
 

9. By 10am on Wednesday 27 April 2022, the Defendant must file and serve a 
skeleton argument for the Hearing (together with any authorities relied upon). 
 

10. Unless otherwise ordered, the time for the Defendant to file and serve an 
Acknowledgement of Service and Defence is extended until 21 days after the 
determination of the Injunction Application.  
 

11. This Order has been made of the Court’s own initiative without giving the parties 
an opportunity to make representations. Any party may apply pursuant to CPR 
3.3(5) to vary or discharge this Order, but an Application Notice seeking to do 
so must be issued filed and served by 4.30pm on 13 April 2022. 
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REASONS 
 
(A) I have fixed a hearing for the Injunction Application as directed above. Given 

that events date back to 2020, I am not persuaded that there is sufficient 
urgency to cause disruption to the work of the MAC List next week. Indeed, it 
appears to me that the case would benefit from an orderly exchange of 
evidence and for the filing of Particulars of Claim before the Injunction 
Application is heard. 
 

(B) Consequently, I have refused the Extension of Time Application. There is a 
clear need for the issues to be defined clearly. That will be assisted by having 
the claim properly pleaded. 
 

(C) The balance of the order represents standard directions to get the matter before 
the Court in an orderly fashion. To cater for the possibility that the Defendants 
may be in person, I have ordered sequential exchange of skeleton arguments. 
If the Defendants do instruct solicitors/counsel, then the parties can agree (in 
writing and filed with the Court) to modify these directions to simultaneous 
exchange of skeletons. 
 
 

 
6 April 2022 


