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MARK LYFORD LETTER TO BRANDSMITHS 21 DECEMBER 2021



Your Ref: TO FOLLOW


21 December 2021 


Dear Mr Wood


Thank you for your letter dated 16 December 2021. 


I believe every case is different and it is down to interpretation of the law and that ultimately it is a 
decision by the Courts. 


Therefore I shall express my opinion on the matters raised in your letter and address your points, 
albeit from a layman’s point of view. 


The reason I proposed that particular agreement to Mr Tomlinson instead of being paid in GBP 
was because Mr Tomlinson stated that he couldn’t afford to pay me as he was struggling 
financially. Therefore I believed that I could offer him a deal that would support him as I really 
believed in my abilities in turning his race from a mere 700 entries to a 1,500, potentially doubling 
his net profit. I wanted to help him out. I wanted to make his race the best there is in the UK. I had 
all best intentions. Anyone reading the contract can see that it’s not made to my advantage. 


As you rightly point out, I relied upon my “repute in the trade” to realise on payment for the 
services I provided to Mr Tomlinson as per our agreement.  I could argue against your point of 
“significant gain on the rates you would otherwise obtain”, given that you do not know the amount 
of hours I spent on the promotion and any other costs I have incurred with travel, professional 
printing of materials, setting up the website, editing etc. As you will be aware, with any 
promotional activities, most of these are being made before the actual event, to attract interest 
and participants. 


For example, thanks to my connections and promotions, I secured entries from Romania for Mr 
Tomlinson. For the first time in his seven year race history. These competitors entered Mr 
Tomlinson’s race based on my endorsement and my “repute in the trade”, with an estimated total 
fee received by Mr Tomlinson of £2,700. They didn’t know Mr Tomlinson. They knew me and they 
trusted me. 


You also state that I “could have earned even more potentially by selling the birds after the race”. 
This is untrue. Given that once the 30 entries would be sold into the race, they wouldn’t belong to 
me anymore. They would belong to the new owner. It would be their gain if the bird managed to 
get into the final and returned and got sold, gain which is split 50-50 with Mr Tomlinson. So again, 
the one gaining out of this is Mr Tomlinson, not me. 


So to suggest that I could have made significant gains overall through this arrangement, is not 
true. I felt belittled by the comment in your letter as it suggested that I was not worth the money I 
requested. 


My relationship with Mr Tomlinson started in early April 2019 when he approached me as he 
believed I was the right person to make his race successful. Since then I carried out significant 
unpaid work in promoting his race and also on a personal level, supporting him through his shows 
in the UK. For example, I did interviews with him on my online show, I put together videos shot 
with my drone. I did all this for free as I believed in him. 


For reasons unbeknown to me, Mr Tomlinson started denigrating me online, around March - April 
2020 and he refused to return my calls or any attempt to resolve any potential misunderstandings 
amicably. He began a sustained online campaign of denigration of my name and my reputation, 
with posts in which he called me a con man, a fraudster and a liar. He claimed that I tried to “rip 
him off”, a malicious accusation that he never proved. In the end he even stopped using my name 
and simply called me “the con man”. 


He shared these posts within several Facebook pigeon groups and generally at any opportunity 
that he had to bring my name into disrepute.  




I have written evidence of his posts, comments, website links and texts, comments I received 
from people who bought into my syndicate and then withdrew their entries as they believed that 
the birds would not get a fair treatment given Mr Tomlinson’s prejudiced and derogatory 
comments (including on his live streamed shows) towards me. So to be clear: people were afraid 
that these 30 birds (which weren’t 30 after all, but this is another story) would not get a fair 
treatment given Mr Tomlinson’s hatred towards me. It was his actions that created the unfairness, 
not mine. 


In addition, I received slurs, insults and death threats, all as a result of his public comments about 
me. From people that never met me or had anything to do with me. All as a direct result of Mr 
Tomlinson’s actions. I have evidence which I will provide if/when required by law to do so. 


Yes, it is correct that I proposed as an alternative to enter the birds myself. Mr Tomlinson stated 
that it was against the race rules, which I wasn’t aware of. He did not offer any other alternatives 
to ensure I received payment for my services. 


As an alternative I also asked for my son to enter the pigeons in his own name. He declined it and 
asked for the full entry fees. He never at any point proposed any alternative that would suggest 
that he was prepared to pay for the services I had provided. 


Mr Tomlinson offered at some point to pay £3,000 but then withdrew his offer (for which I also 
have evidence). He later offered £2,000 which I refused (June 2020). To me this demonstrates that 
Mr Tomlinson knows that he has not paid for my work. Therefore I can not accept your suggestion 
that I ‘negotiated and received any payment’.  

I tried everything I could to get some form of payment for all the hard work I put in. I think you can 
understand that the commercial dispute is not as straight forward…


Which takes me to your point about the “company’s legal remedy to sue for the debt”. My 
decision not to chase the debt was two fold: 

1) It didn’t make commercial sense to pursue it given solicitor's costs, court’s courts that would 

far outweigh the money Mr Tomlinson’s owed me; 

2) The stress that Mr Tomlinson and his family put me and my family through months on end was 

not worth it. My family and my health take priority. 


I simply chose to walk away. I wanted to draw a line under this matter and move on with my life. 


So I disagree with your interpretation of my actions. Simply because I chose to walk away does 
not entitle Mr Tomlinson to use my work and then demand that I give him the right to the work 
anyway. My actions (and/or lack of) are not an endorsement to agreeing him to use my work.


In relation to the flyer and your point with regards to consumers “having imperfect recollection and 
are poor at remembering details unless items are seen alongside one another” .  Given that the 
letter does’t quote the source, I believe this is a personal opinion and not a fact supported by 
evidence and/or research in relation to entries into pigeon races. Therefore I believe this is a 
subjective matter. Unless evidenced otherwise, I doubt that people entered any other race in the 
belief that they entered Mr Tomlinson’s because they got confused by a particular flyer. So there is 
no detriment on Mr Tomlinson’s behalf. 


I am not prepared to provide you with any contracts or agreements between me and third parties. 
These are confidential agreements between me and the third parties. If Mr Tomlinson is so 
concerned that he may be breaking copyright laws, then he should stop using my work. However, 
given that he’s still using these designs publicly after engaging your services suggests to me that 
he is not “seriously concerned” about breaking copyright laws. As I mentioned before, I believe 
that my commercial dispute with Mr Tomlinson is not resolved, therefore he shouldn’t use my 
work. 


In addition, he appears not to be “seriously concerned” about breaking copyright laws when he’s 
actively advertising DVDs that I produced, with photos and montage that I produced which 



include my company’s logo (as per my CAD letter recently sent) without my permission. So, he is 
using my work illegally, making a profit from my work, yet he is “seriously concerned” about a 
flyer. 


With regards to defamation mentioned in the last part of your letter and my posting on my 
website, I include a recent Facebook post by Mr Tomlinson dated 11 December 2021 (copy 
enclosed), ten days ago. He contacted a total stranger, someone he had never met or was 
connected to. But someone who had a complaint against one of my employees in 2014. Seven 
years ago. I thought this example post would be relevant for your records. I’m not exactly sure 
what Mr Tomlinson is trying to imply there in relation to my attempt at ‘trying to rip them off” and 
that I’m telling people that I’m just “a family man”.  Also, for accuracy of information, I only met Mr 
Tomlinson in April 2019 and our dispute started in April 2020, so to state that he suffered “3 years 
of hell” is completely untrue.  However, for someone who only reads his statements, this sounds 
powerful. In my opinion his actions are done with intent and malice. He is actively instigating 
someone who posted something seven years ago. He is resurrecting the hate whilst stating 
something untrue. 


Another example of false accusations by Mr Tomlinson made public was during a live stream 
video in October 2021 about my apparent hacking the WDW Auction website although he had no 
evidence. That video stream is viewed live by potentially hundreds of people and being shared 
thereafter. His viewers listen to him and take in the hate propagated by him on a live stream. So 
the potential for damage is immense. Again, another act done with intent and malice, with no 
evidence of me having anything to do with his issues. Yet, so powerful at instigating hate. I felt the 
need to address that particular incident, not only because I simply haven’t got the skills to carry 
out what Mr Tomlinson is accusing me of but also to inform him that what he’s saying is 
practically impossible based on the software used. However, do you think my comments would 
matter to a public that already thinks of me as a “con man”, a public that doesn’t understand how 
the internet works but are supporters of Mr Tomlinson…I don’t think so. Again, the power of his 
words in a live stream can not be undermined. 


There are many other posts and comments (posted also by his son, Robert Tomlinson, with the 
most recent dated 14 December 2021) that span from April 2020 to date.


As you can see, there are two sides to every story.  

With regards to my recent posting online mentioned in your letter, I removed some of my 
comments. I hope that satisfies your request. I believe in freedom of speech and I believe that I 
have the right to discuss this matter publicly based on facts. I decided to put the website up due 
to the bullying and harassment I received continuously from Mr Tomlinson and his family starting 
with April 2020. As you will notice, I do not promote the website and I have evidence of traffic to 
the website, so I can demonstrate that this is my way of simply protecting myself from abuse. 
Abuse that is still being actively carried out on online media, live video streaming, whatsapp group 
chats etc reaching out potentially thousands of people.


Yours sincerely


Mark Lyford


Mark Lyford



TOMLINSON FB COMMENT NO1




ROBERT TOMLINSON FB COMMENT 
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N1 Claim form (CPR Part 7) (10.21) © Crown Copyright 2021

Claim Form

Brief details of claim

Defendant’s 
name and 
address for 
service including 
postcode 

Value

Claimant(s) name(s) and address(es) including postcode

SEAL

Defendant(s) name and address(es) including postcode

You must indicate your preferred County Court Hearing Centre for hearings here (see notes for guidance)

You may be able to issue your claim online which may 
save time and money. Go to www.moneyclaim.gov.uk 
to !nd out more. 

For further details of the courts www.gov.uk/!nd-court-tribunal.  
When corresponding with the Court, please address forms or letters to the Manager and always quote the claim number.

£
Amount claimed

Court fee

Legal representative’s costs

Total amount

In the

Fee Account no.

Help with Fees -  
Ref no. (if applicable) H W F – –

For court use only

Claim no.

Issue date

HIGH COURT - INTELLECTUAL 
PROPERTY ENTERPRISE COURT

Who Dares Wins (Alfreton) Limited of 8-9 New Street, Alfreton, 
Derbyshire, DE55 7BP

1. Racing Pigeon International Limited of Hill Farm, Willesley Woodside, Ashby De La Zouch, 
Leicestershire, England, LE65 2UP; 2. Mark James Lyford; 3. BMI One Loft Race Limited ; 4. Lee Barry 
Sullivan;  5. Ian Sullivan

A claim for copyright infringement and passing off, together with a claim for a declaration that all copyright 
in certain Works (as defined in the Particulars of Claim) belong to the Claimant and other remedies for 
breach of implied terms of the agreement between the Claimant and the First Defendant.

The Claimant seeks an injunction against further reproduction of the Works, an inquiry into damages or 
an account of profits (at the Claimant's election), further damages under the Enforcement Directive, 
Additional damages under s.97 of the Copyright Designs and Patents Act 1988, costs and further 
remedies.

Pending disclosure it is not possible to assess the value but it is believed to be less than £500,000.  If the 
Claimant elects following disclosure of the profits and turnover of the Defendants to elect for damages it 
undertakes to pay the appropriate court fee

Racing Pigeon International Limited 
Hill Farm, Willesley Woodside, Ashby 
De La Zouch, Leicestershire, 
England, LE65 2UP 569.00

To be assessed

To be assessed

To be assessed



Claim No.

Particulars of Claim (attached)(to follow)

Does, or will, your claim include any issues under the Human Rights Act 1998?         Yes  No✔



Statement of Truth

I understand that proceedings for contempt of court may be 
brought against anyone who makes, or causes to be made, a false 
statement in a document verified by a statement of truth without 
an honest belief in its truth. 

 I believe that the facts stated in this particulars of claim are 
true.

 The Claimant believes that the facts stated this particulars 
of claim are true. I am authorised by the claimant to sign this 
statement.

 Signature

 Claimant

 Litigation friend (where judgment creditor is a child or a patient)

 Claimant’s legal representative (as defined by CPR 2.3(1))

Date

Day Month Year

Full name

Name of claimant’s legal representative’s firm

If signing on behalf of firm or company give position or office held

23 12 2021

AARON WOOD

BRANDSMITHS SL LIMITED

TRADE MARK ATTORNEY



 Claimant’s or claimant’s legal representative’s address to which 
documents should be sent.

Building and street

Second line of address

Town or city

County (optional)

Postcode

If applicable

Phone number

Fax phone number

DX number

Your Ref.

Email

Find out how HM Courts and Tribunals Service uses personal information you give them when you fill in a form:  
https://www.gov.uk/government/organisations/hm-courts-and-tribunals-service/about/personal-information-charter
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Old Pump House



N1 Claim form (CPR Part 7) (10.21) © Crown Copyright 2021

Claim Form

Brief details of claim

Defendant’s 
name and 
address for 
service including 
postcode 

Value

Claimant(s) name(s) and address(es) including postcode

SEAL

Defendant(s) name and address(es) including postcode

You must indicate your preferred County Court Hearing Centre for hearings here (see notes for guidance)

You may be able to issue your claim online which may 
save time and money. Go to www.moneyclaim.gov.uk 
to !nd out more. 

For further details of the courts www.gov.uk/!nd-court-tribunal.  
When corresponding with the Court, please address forms or letters to the Manager and always quote the claim number.

£
Amount claimed

Court fee

Legal representative’s costs

Total amount

In the

Fee Account no.

Help with Fees -  
Ref no. (if applicable) H W F – –

For court use only

Claim no.

Issue date

HIGH COURT - INTELLECTUAL 
PROPERTY ENTERPRISE COURT

Who Dares Wins (Alfreton) Limited of 8-9 New Street, Alfreton, 
Derbyshire, DE55 7BP

1. Racing Pigeon International Limited; 2. Mark James Lyford of Rockleigh House, 37 Burton Road, 
Ashby De La Zouch, Leicestershire, United Kingdom, LE65 2LF; 3. BMI One Loft Race Limited ; 4. Lee 
Barry Sullivan;  5. Ian Sullivan

A claim for copyright infringement and passing off, together with a claim for a declaration that all copyright 
in certain Works (as defined in the Particulars of Claim) belong to the Claimant and other remedies for 
breach of implied terms of the agreement between the Claimant and the First Defendant.

The Claimant seeks an injunction against further reproduction of the Works, an inquiry into damages or 
an account of profits (at the Claimant's election), further damages under the Enforcement Directive, 
Additional damages under s.97 of the Copyright Designs and Patents Act 1988, costs and further 
remedies.

Pending disclosure it is not possible to assess the value but it is believed to be less than £500,000.  If the 
Claimant elects following disclosure of the profits and turnover of the Defendants to elect for damages it 
undertakes to pay the appropriate court fee

Mark James Lyford
Rockleigh House
37 Burton Road
Ashby De La Zouch
Leicestershire
LE65 2LF

569.00

To be assessed

To be assessed

To be assessed



Claim No.

Particulars of Claim (attached)(to follow)

Does, or will, your claim include any issues under the Human Rights Act 1998?         Yes  No✔



Statement of Truth

I understand that proceedings for contempt of court may be 
brought against anyone who makes, or causes to be made, a false 
statement in a document verified by a statement of truth without 
an honest belief in its truth. 

 I believe that the facts stated in this particulars of claim are 
true.

 The Claimant believes that the facts stated this particulars 
of claim are true. I am authorised by the claimant to sign this 
statement.

 Signature

 Claimant

 Litigation friend (where judgment creditor is a child or a patient)

 Claimant’s legal representative (as defined by CPR 2.3(1))

Date

Day Month Year

Full name

Name of claimant’s legal representative’s firm

If signing on behalf of firm or company give position or office held

23 12 2021

AARON WOOD

BRANDSMITHS SL LIMITED

TRADE MARK ATTORNEY



 Claimant’s or claimant’s legal representative’s address to which 
documents should be sent.

Building and street

Second line of address

Town or city

County (optional)

Postcode

If applicable

Phone number

Fax phone number

DX number

Your Ref.

Email

Find out how HM Courts and Tribunals Service uses personal information you give them when you fill in a form:  
https://www.gov.uk/government/organisations/hm-courts-and-tribunals-service/about/personal-information-charter
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N9 Response pack (04.14)   © Crown copyright 2014

Response pack You should read the ‘notes for defendant’ attached to the claim form  
which will tell you when and where to send the forms.

Included in this pack are:
•  either Admission Form N9A (if the 

claim is for a speci!ed amount)
or Admission Form N9C (if the claim is 

for an unspeci!ed amount or is not a 
claim for money)

• either Defence and Counterclaim Form N9B 
(if the claim is for a speci!ed amount)

or Defence and Counterclaim Form N9D  
(if the claim is for an unspeci!ed amount or is 
not a claim for money)

• Acknowledgment of 
service (see below)

Complete

If you admit the claim or the amount claimed and/or you want time to pay the admission form

If you admit part of the claim the admission form and 
the defence form

If you dispute the whole claim or wish to make a claim (a counterclaim) against the 
claimant the defence form

If you need 28 days (rather than 14) from the date of service to prepare your defence, or 
wish to contest the court’s jurisdiction

the acknowledgment 
of service

If you do nothing, judgment may be entered against you

Acknowledgment of service
Defendant’s full name if di"erent from the name given 
on the claim form

In the

Claim No.

Claimant 
(including ref.)

Defendant

Address to which documents about this claim should be sent (including reference if appropriate)

Postcode

If applicable

Telephone no.

Fax no.

DX no.

Your ref.

E-mail

Tick the appropriate box

1. I intend to defend all of this claim

2. I intend to defend part of this claim

3. I intend to contest jurisdiction

(My) (Defendant’s) date of birth is

If you !le an acknowledgment of service but do not !le a defence within 
28 days of the date of service of the claim form, or particulars of claim if 
served separately, judgment may be entered against you.
If you do not !le an application to dispute the jurisdiction of the 
court within 14 days of the date of !ling this acknowledgment of 
service, it will be assumed that you accept the court’s jurisdiction 
and judgment may be entered against you.
If served outside the jurisdiction see CPR rule 6.35 and 6.37(5).

Signed

(Defendant) (Defendant’s legal 
representative) (Litigation friend)

Position or o!ce held  
(if signing on behalf of !rm 
or company)

Date

/ /

/ /

For further details of the courts www.gov.uk/!nd-court-tribunal. When corresponding with the Court, please address forms or letters 
to the Manager and always quote the claim number.



N1C	Notes	for	defendant	(04.13)		 	 	 	 	 	 	 ©	Crown	copyright	2013

Notes for defendant on replying to the claim form
Please read these notes carefully - they will help you decide what to do about this claim. 

Further information may be obtained from the court in a series of free lea!ets
•	 If	this	claim	form	was	received	with	the	particulars	of	claim	completed	or	attached,	you	must	reply	within	14	days	of	

the	date	it	was	served	on	you.	If	the	words	‘particulars	of	claim	to	follow’	are	written	in	the	particulars	of	claim	box,	you	
should	not	reply	until	after	you	are	served	with	the	particulars	of	claim	(which	should	be	no	more	than	14	days	after	
you	received	the	claim	form).	If	the	claim	was	sent	by	post,	the	date	of	service	is	taken	as	the	second	business	day	after	
posting	(see	post	mark).	If	the	claim	form	was	delivered	or	left	at	your	address	the	date	of	deemed	service	will	be	the	
second	business	day	(see	CPR	rule	6.14)	after	delivery.

•	 You	may	either:

•	 pay	the	total	amount	i.e.	the	amount	claimed,	the	court	fee,	and	solicitor’s	costs	(if	any)

•	 admit	that	you	owe	all	or	part	of	the	claim	and	ask	for	time	to	pay,	or

•	 dispute	the	claim

•	 If	you	do	not	reply,	judgment	may	be	entered	against	you.

•	 The	notes	below	tell	you	what	to	do.

•	 The	response	pack	will	tell	you	which	forms	to	use	for	your	reply.	(The	pack	will	accompany	the	particulars	of	claim	if	
they	are	served	after	the	claim	form).

•	 Court	staff	can	help	you	complete	the	forms	of	reply	and	tell	you	about	court	procedures.	But	they	cannot	give	legal	
advice.	If	you	need	legal	advice,	for	example	about	the	likely	success	of	disputing	the	claim,	you	should	contact	a	
solicitor	or	a	Citizens	Advice	Bureau	immediately.

Registration of Judgments:	If	this	claim	results	in	a	judgment	against	you,	details	will	be	entered	in	a	public	register,	
the	Register	of	Judgments,	Orders	and	Fines.	They	will	then	be	passed	to	credit	reference	agencies	which	will	then	
supply	them	to	credit	grantors	and	others	seeking	information	on	your	financial	standing.	This will make it di"cult 
for you to get credit.	A	list	of	credit	reference	agencies	is	available	from	Registry	Trust	Ltd,	173/175	Cleveland	Street,	
London	W1T	6QR.

Costs and Interest:	Additional	costs	and	interest	may	be	added	to	the	amount	claimed	on	the	front	of	the	claim	form	
if	judgment	is	entered	against	you.	In	a	county	court,	if	judgment	is	for	£5,000	or	more,	or	is	in	respect	of	a	debt	which	
attracts	contractual	or	statutory	interest	for	late	payment,	the	claimant	may	be	entitled	to	further	interest.

Your response and what happens next
How to pay
Do	not	bring	any	payments	to	the	court	-	they	will	not	be	
accepted.
When	making	payments	to	the	claimant,	quote	the	
claimant’s	reference	(if	any)	and	the	claim	number.
Make	sure	that	you	keep	records	and	can	account	for	any	
payments	made.	Proof	may	be	required	if	there	is	any	
disagreement.	It	is	not	safe	to	send	cash	unless	you	use	
registered	post.

Admitting the Claim
Claim for speci#ed amount
If you admit all the claim, take	or	send	the	money,	
including	the	court	fee,	any	interest	and	costs,	to	the	
claimant	at	the	address	given	for	payment	on	the	claim	
form,	within	14	days.

If you admit all the claim and you are asking for 
time to pay, complete	Form	N9A	and	send	it	to	the	
claimant	at	the	address	given	for	payment	on	the	claim	
form,	within	14	days.	The	claimant	will	decide	whether	
to	accept	your	proposal	for	payment.	If	it	is	accepted,	
the	claimant	may	request	the	court	to	enter	judgment	

against	you	and	you	will	be	sent	an	order	to	pay.	If	your	
offer	is	not	accepted,	the	court	will	decide	how	you	
should	pay.

If you admit only part of the claim,	complete	Form	
N9A	and	Form	N9B	(see	‘Disputing	the	Claim’	overleaf )	
and	send	them	to	the	court	within	14	days.	The	claimant	
will	decide	whether	to	accept	your	part	admission.	If	it	
is	accepted,	the	claimant	may	request	the	court	to	enter	
judgment	against	you	and	the	court	will	send	you	an	
order	to	pay.	If	your	part	admission	is	not	accepted,	the	
case	will	proceed	as	a	defended	claim.

Claim for unspeci#ed amount
If you admit liability for the whole claim but do not 
make an o$er to satisfy the claim,	complete	Form	
N9C	and	send	it	to	the	court	within	14	days.	A	copy	will	
be	sent	to	the	claimant	who	may	request	the	court	to	
enter	judgment	against	you	for	an	amount	to	be	decided	
by	the	court,	and	costs.	The	court	will	enter	judgment	
and	refer	the	court	file	to	a	judge	for	directions	for	
management	of	the	case.	You	and	the	claimant	will	be	
sent	a	copy	of	the	court’s	order.



If you admit liability for the claim and o!er an 
amount of money to satisfy the claim,	complete	
Form	N9C	and	send	it	to	the	court	within	14	days.	The	
claimant	will	be	sent	a	copy	and	asked	if	the	offer	is	
acceptable.	The	claimant	must	reply	to	the	court	within	
14	days	and	send	you	a	copy.	If	a	reply	is	not	received,	
the	claim	will	be	stayed.	If	the	amount	you	have	offered	
is	accepted -
•	 the	claimant	may	request	the	court	to	enter	

judgment	against	you	for	that	amount.
•	 if	you	have	requested	time	to	pay	which	is	not	

accepted	by	the	claimant,	the	rate	of	payment	will	
be	decided	by	the	court.

If	your	offer	in	satisfaction	is	not accepted -
•	 the	claimant	may	request	the	court	to	enter	

judgment	against	you	for	an	amount	to	be	decided	
by	the	court,	and	costs;	and

•	 the	court	will	enter	judgment	and	refer	the	court	
file	to	a	judge	for	directions	for	management	of	the	
case.	You	and	the	claimant	will	be	sent	a	copy	of	the	
court’s	order.

Disputing the claim
If you are being sued as an individual for a speci"ed 
amount of money and you dispute the claim,	the	
claim	may	be	transferred	to	a	local	court	i.e.	the	one	
nearest	to	or	where	you	live	or	carry	on	business	if	
different	from	the	court	where	the	claim	was	issued.

If you need longer than 14 days to prepare your 
defence or to contest the court’s jurisdiction to try 
the claim,	complete	the	Acknowledgment	of	Service	
form	and	send	it	to	the	court	within	14	days.	This	
will	allow	you	28	days	from	the	date	of	service	of	the	
particulars	of	claim	to	file	your	defence	or	make	an	
application	to	contest	the	court’s	jurisdiction.	The	court	
will	tell	the	claimant	that	your	Acknowledgment	of	
Service	has	been	received.
If the case proceeds as a defended claim,	you	and	
the	claimant	will	be	sent	a	Directions	Questionnaire.	
You	will	be	told	the	date	by	which	it	must	be	returned	
to	the	court.	The	information	you	give	on	the	form	
will	help	a	judge	decide	whether	your	case	should	be	
dealt	with	in	the	small	claims	track,	fast	track	or	multi-
track.	After	a	judge	has	considered	the	completed	
questionnaires,	you	will	be	sent	a	notice	of	allocation	
setting	out	the	judge’s	decision.	The	notice	will	tell	
you	the	track	to	which	the	claim	has	been	allocated	
and	what	you	have	to	do	to	prepare	for	the	hearing	or	
trial.	Lea#ets telling you more about the tracks are 
available from the court o$ce.

Claim for speci"ed amount
If you wish to dispute the full amount claimed or 
wish to claim against the claimant (a counterclaim),	
complete	Form	N9B	and	send	it	to	the	court	within		
14	days.

If you admit part of the claim,	complete	the	Defence	
Form	N9B	and	the	Admission	Form	N9A	and	send	
them	both	to	the	court	within	14	days.	The	claimant	
will	decide	whether	to	accept	your	part	admission	
in	satisfaction	of	the	claim	(see	under	‘Admitting	the	
Claim	-	specified	amount’).	If	the	claimant	does	not	
accept	the	amount	you	have	admitted,	the	case	will	
proceed	as	a	defended	claim.
If you dispute the claim because you have already 
paid it,	complete	Form	N9B	and	send	it	to	the	court	
within	14	days.	The	claimant	will	have	to	decide	whether	
to	proceed	with	the	claim	or	withdraw	it	and	notify	the	
court	and	you	within	28	days.	If	the	claimant	wishes	to	
proceed,	the	case	will	proceed	as	a	defended	claim.

Claim for unspeci"ed amount/return of goods/non-
money claims
If	you	dispute	the	claim	or	wish	to	claim	against	the	
claimant	(counterclaim),	complete	Form	N9D	and	send	
it	to	the	court	within	14	days.
Personal injuries claims: 
If the claim is for personal injuries and the claimant 
has attached a medical report to the particulars of 
claim, in your defence you should state whether you:
•	 agree	with	the	report	or
•	 dispute	all	or	part	of	the	report	and	give	your	

reasons	for	doing	so	or 
•	 neither	agree	nor	dispute	the	report	or	have	no	

knowledge	of	the	report

Where	you	have	obtained	your	own	medical	report,	
you	should	attach	it	to	your	defence.

If the claim is for personal injuries and the claimant 
has attached a schedule of past and future 
expenses and losses, in your defence you must 
state which of the items you:
•	 agree	or	
•	 dispute	and	supply	alternative	figures	where	

appropriate	or
•	 neither	agree	nor	dispute	or	have	no	knowledge	of.

Address where notices can be sent
This	must	be	either	the	business	address	of	your	
solicitor	or	European	Lawyer	or	your	own	residential	or	
business	address	within	the	UK	or	in	any	other	European	
Economic	Area	state.

Statement of truth
This	must	be	signed	by	you,	by	your	solicitor	or	your	
litigation	friend,	as	appropriate.
Where	the	defendant	is a registered company or a 
corporation	the	response	must	be	signed	by	either	the	
director,	treasurer,	secretary,	chief	executive,	manager	
or	other	officer	of	the	company	or	(in	the	case	of	a	
corporation)	the	mayor,	chairman,	president	or	town	clerk.



N9C��$GPLVVLRQ��XQVSHFL¿HG�DPRXQW�DQG�QRQ�PRQH\�FODLPV����������        HMCS

Admission �XQVSHFL¿HG�DPRXQW��
QRQ�PRQH\�DQG�UHWXUQ�RI�JRRGV�FODLPV�

• %HIRUH�FRPSOHWLQJ�WKLV�IRUP�SOHDVH�UHDG�WKH�QRWHV�� �
� IRU�JXLGDQFH�DWWDFKHG�WR�WKH�FODLP�IRUP��,I�QHFHVVDU\��
� SURYLGH�GHWDLOV�RQ�D�VHSDUDWH�VKHHW��DGG�WKH�FODLP�� �
� QXPEHU�DQG�DWWDFK�LW�WR�WKLV�IRUP���

 Yes  No

Part A  Response to claim (tick one box only)

,�DGPLW�OLDELOLW\�IRU�WKH�ZKROH�FODLP�EXW�ZDQW�WKH�FRXUW�WR�
GHFLGH�WKH�DPRXQW�,�VKRXOG�SD\���YDOXH�RI�WKH�JRRGV

OR

,�DGPLW�OLDELOLW\�IRU�WKH�FODLP�DQG�RIIHU�WR�� � �
SD\� � � LQ�VDWLVIDFWLRQ�RI�WKH�FODLP
(Complete part B and sections 1 - 11)

Part B How are you going to pay the amount  
 you have admitted? (tick one box only)

,�RIIHU�WR�SD\�RQ��GDWH�

OR

,�FDQQRW�SD\�WKH�DPRXQW�LPPHGLDWHO\�EHFDXVH (state reason)

,�RIIHU�WR�SD\�E\�LQVWDOPHQWV�RI���� � ��� �
� �SHU��ZHHN��PRQWK��
VWDUWLQJ�(date)

AND

,Q�WKH

&ODLP�1R�

(including ref.)

'HIHQGDQW

&ODLPDQW

• ,I�\RX�DUH�QRW�DQ�LQGLYLGXDO��\RX�VKRXOG�HQVXUH�WKDW�\RX��
� SURYLGH�VXI¿FLHQW�GHWDLOV�DERXW�WKH�DVVHWV�DQG�OLDELOLWLHV��
� RI�\RXU�¿UP��FRPSDQ\�RU�FRUSRUDWLRQ�WR�VXSSRUW�DQ\��
� RIIHU�RI�SD\PHQW�PDGH��

In return of goods cases only
 Are the goods still in your possession?

1 Personal details

Surname
 
Forename

 Mr Mrs Miss Ms

� 0DUULHG� 6LQJOH� 2WKHU (specify)

Date of 
birth
Address

      
              

3 Employment

 I am employed as a
� � 0\�HPSOR\HU�LV
 
� � -REV�RWKHU�WKDQ 
� � PDLQ�MRE�(give details)
 
 I am self employed as a

� � $QQXDO�WXUQRYHU�LV�������������������������������

   I am not�LQ�DUUHDUV�ZLWK�P\�QDWLRQDO�LQVXUDQFH�� �
� � � FRQWULEXWLRQV��LQFRPH�WD[�DQG�9$7

   I am�LQ�DUUHDUV�DQG�,�RZH��������������

� � *LYH�GHWDLOV�RI� 
� � �D��FRQWUDFWV�DQG 
� ���������RWKHU�ZRUN�LQ�KDQG
� � �E��DQ\�VXPV�GXH 
� ���������IRU�ZRUN�GRQH

 I have been unemployed for�����������\HDUV������������PRQWKV
 

 I am a pensioner

4 Bank account and savings
 I have a bank account

� ����������7KH�DFFRXQW�LV�LQ�FUHGLW�E\����������

� ����������7KH�DFFRXQW�LV�RYHUGUDZQ�E\������

 I have a savings or building society account

� �7KH�DPRXQW�LQ�WKH�DFFRXQW�LV����������� �

5 Residence
 I live in P\�RZQ�SURSHUW\

MRLQWO\�RZQHG�KRXVH

ORGJLQJV

UHQWHG�SURSHUW\
FRXQFLO�DFFRPPRGDWLRQ

2 Dependants  ��SHRSOH�\RX�ORRN�DIWHU�¿QDQFLDOO\�
 Number of children in each age group

 ����XQGHU���� ����������� �������������� ��������������	�RYHU

 Other dependants 
                 (give details)

In non-money claims only
,�DGPLW�OLDELOLW\�IRU�WKH�ZKROH�FODLP�
�&RPSOHWH�VHFWLRQ����

3RVWFRGH

Tel. no.

D D M M Y Y Y Y



11 Declaration          I declare that the details I have given above are true to the best of my knowledge

 Signed 

 

10 Credit debts
� /RDQV�DQG�FUHGLW�FDUG�GHEWV�(please list)

   �� SHU

� � � �� SHU

� � � �� SHU

 2I�WKH�SD\PHQWV 
� DERYH��,�DP�EHKLQG 
� ZLWK�SD\PHQWV�WR 
 (please list)

9 Court orders
� &RXUW� &ODLP�1R�� �� SHU

 Total court order instalments £ per

� 2I�WKH�SD\PHQWV 
� DERYH��,�DP�EHKLQG 
� ZLWK�SD\PHQWV�WR 
 (please list)

6 Income

� 0\�XVXDO�WDNH�KRPH�SD\�(including 
 overtime, commission, bonuses etc)� �� SHU

� ,QFRPH�VXSSRUW� �� SHU

� &KLOG�EHQH¿W�V�� �� SHU

� 2WKHU�VWDWH�EHQH¿W�V�� �� SHU

� 0\�SHQVLRQ�V�� �� SHU

� 2WKHUV�OLYLQJ�LQ�P\�KRPH�JLYH�PH� �� SHU

� 2WKHU�LQFRPH�(give details below)

� � �� SHU

� � �� SHU

� � �� SHU

                                  Total income £ per

7 Expenses
 (Do not include any payments made by other members of the  
 household out of their own income)

� ,�KDYH�UHJXODU�H[SHQVHV�DV�IROORZV�

� 0RUWJDWH�(including second mortgage)� �� SHU

� 5HQW� �� SHU

� &RXQFLO�WD[� �� SHU

� *DV� �� SHU

� (OHFWULFLW\� �� SHU

� :DWHU�FKDUJHV� �� SHU

 
� 79�UHQWDO�DQG�OLFHQFH� �� SHU

� +3�UHSD\PHQWV� �� SHU

� 0DLO�RUGHU� �� SHU

 
� +RXVHNHHSLQJ��IRRG��VFKRRO�PHDOV� �� SHU

� 7UDYHOOLQJ�H[SHQVHV� �� SHU

� &KLOGUHQ¶V�FORWKLQJ� �� SHU

� 0DLQWHQDQFH�SD\PHQWV� �� SHU

� 2WKHUV�(not court orders or credit 
                      debts listed in sections 9 and 10)

� � �� SHU

� � �� SHU

� � �� SHU

                                  Total expenses £ per

8 Priority debts

� 5HQW�DUUHDUV� �� SHU

� 0RUWJDJH�DUUHDUV� �� SHU

� &RXQFLO�WD[�&RPPXQLW\�&KDUJH�DUUHDUV� �� SHU

� :DWHU�FKDUJHV�DUUHDUV� �� SHU

� )XHO�GHEWV����*DV� �� SHU

� ������������������(OHFWULFLW\� �� SHU

� ������������������2WKHU� �� SHU

� 0DLQWHQDQFH�DUUHDUV� �� SHU

� 2WKHUV�(give details below)

� � �� SHU

� � �� SHU

                    Total priority debts £ per

Position or 
RI¿FH�KHOG

Date
(if signing on 
behalf of firm or 
company)

(This section is for arrears only. Do not include 
regular expenses listed in section 7)



N9D 'HIHQFH�DQG�&RXQWHUFODLP��XQVSHFL¿HG�DPRXQW��QRQ�PRQH\�DQG�UHWXUQ�RI�JRRGV�FODLPV����������  ��&URZQ�FRS\ULJKW�����

Defence and Counterclaim 
(unspHFL¿HG�DPRXQW��QRQ�PRQH\�
DQG�UHWXUQ�RI�JRRGV�FODLPV�

1. Defence

Name of court

Claim No.

Claimant 
�LQFOXGLQJ�UHI��

Defendant

�FRQWLQXH�RYHU�WKH�SDJH�

��)LOO�LQ�WKLV�IRUP�LI�\RX�ZLVK�WR�GLVSXWH�DOO�RU�SDUW�RI�WKH�FODLP�
DQG�RU�PDNH�D�FODLP�DJDLQVW�WKH�FODLPDQW��D�FRXQWHUFODLP�

��<RX�KDYH�D�OLPLWHG�QXPEHU�RI�GD\V�WR�FRPSOHWH�DQG�UHWXUQ�
WKLV�IRUP�WR�WKH�FRXUW�

��%HIRUH�FRPSOHWLQJ�WKLV�IRUP��SOHDVH�UHDG�WKH�QRWHV�IRU�
JXLGDQFH�DWWDFKHG�WR�WKH�FODLP�IRUP�

��3OHDVH�HQVXUH�WKDW�DOO�WKH�ER[HV�DW�WKH�WRS�ULJKW�RI�WKLV�
IRUP�DUH�FRPSOHWHG��<RX�FDQ�REWDLQ�WKH�FRUUHFW�QDPHV�
DQG�QXPEHU�IURP�WKH�FODLP�IRUP��7KH�FRXUW�FDQQRW�WUDFH�
\RXU�FDVH�ZLWKRXW�WKLV�LQIRUPDWLRQ�

+RZ�WR�¿OO�LQ�WKLV�IRUP

��6HW�RXW�\RXU�GHIHQFH�LQ�VHFWLRQ����,I�QHFHVVDU\�FRQWLQXH�
RQ�D�VHSDUDWH�SLHFH�RI�SDSHU�PDNLQJ�VXUH�WKDW�WKH�FODLP�
QXPEHU�LV�FOHDUO\�VKRZQ�RQ�LW��,Q�\RXU�GHIHQFH�\RX�PXVW�
VWDWH�ZKLFK�DOOHJDWLRQV�LQ�WKH�SDUWLFXODUV�RI�FODLP�\RX�
GHQ\�DQG�\RXU�UHDVRQV�IRU�GRLQJ�VR��,I�\RX�IDLO�WR�GHQ\�DQ�
DOOHJDWLRQ�LW�PD\�EH�WDNHQ�WKDW�\RX�DGPLW�LW�

��,I�\RX�GLVSXWH�RQO\�VRPH�RI�WKH�DOOHJDWLRQV�\RX�PXVW
���VSHFLI\�ZKLFK�\RX�DGPLW�DQG�ZKLFK�\RX�GHQ\��DQG
���JLYH�\RXU�RZQ�YHUVLRQ�RI�HYHQWV�LI�GLIIHUHQW�IURP�WKH�
FODLPDQW¶V�

��,I�WKH�FODLP�LV�IRU�PRQH\�DQG�\RX�GLVSXWH�WKH�FODLPDQW¶V�
VWDWHPHQW�RI�YDOXH��\RX�PXVW�VD\�ZK\�DQG�LI�SRVVLEOH�JLYH�
\RXU�RZQ�VWDWHPHQW�RI�YDOXH�

��,I�\RX�ZLVK�WR�PDNH�D�FODLP�DJDLQVW�WKH�FODLPDQW� 
�D�FRXQWHUFODLP��FRPSOHWH�VHFWLRQ���

��&RPSOHWH�DQG�VLJQ�VHFWLRQ���EHIRUH�UHWXUQLQJ�WKLV�IRUP�
:KHUH�WR�VHQG�WKLV�IRUP

��VHQG�RU�WDNH�WKLV�IRUP�LPPHGLDWHO\�WR�WKH�FRXUW�DW�WKH�
DGGUHVV�JLYHQ�RQ�WKH�FODLP�IRUP�

��.HHS�D�FRS\�RI�WKH�FODLP�IRUP�DQG�WKH�GHIHQFH�IRUP�
1HHG�KHOS�ZLWK�\RXU�OHJDO�SUREOHPV"�

&RPPXQLW\�OHJDO�DGYLFH�LV�D�IUHH�FRQ¿GHQWLDO�VHUYLFH��
IXQGHG�E\�OHJDO�DLG��7KH\�FDQ�KHOS�\RX�¿QG�WKH�LQIRUPDWLRQ�
DQG�DGYLFH�\RX�QHHG�E\�SXWWLQJ�\RX�LQ�WRXFK�ZLWK�UHOHYDQW�
DJHQFLHV��KHOSOLQHV�RU�ORFDO�DGYLFH�VHUYLFHV��$QG�LI�\RX�
DUH�HOLJLEOH�IRU�OHJDO�DLG��WKH�VHUYLFH�FDQ�RIIHU�VSHFLDOLVW�
OHJDO�DGYLFH�RYHU�WKH�WHOHSKRQH�LQ�FDVHV�LQYROYLQJ��GHEW��
KRXVLQJ��HPSOR\PHQW��EHQH¿WV��DQG�HGXFDWLRQ
Call 0845 345 4 345 or ZZZ�FRPPXQLW\OHJDODGYLFH�RUJ�XN 



���,I�\RX�ZLVK�WR�PDNH�D�FODLP�DJDLQVW�WKH�FODLPDQW��D�FRXQWHUFODLP�

,I�\RXU�FODLP�LV�IRU�D�VSHFL¿F�VXP�RI�PRQH\��KRZ�PXFK�DUH�\RX�FODLPLQJ"

���6LJQHG���7R�EH�VLJQHG�E\�\RX�RU�E\�\RXU�VROLFLWRU�RU�OLWLJDWLRQ�IULHQG�

*LYH�DQ�DGGUHVV�WR�ZKLFK�QRWLFHV�DERXW�WKLV�FDVH�FDQ�EH�VHQW�WR�\RX

3RVLWLRQ�RU�RI¿FH�KHOG�

�,I�VLJQLQJ�RQ�EHKDOI�RI� 
¿UP�RU�FRPSDQ\�

�,�EHOLHYH���7KH�GHIHQGDQW�EHOLHYHV��WKDW�WKH�IDFWV�VWDWHG�LQ�WKLV�IRUP�DUH�WUXH�
,�DP�GXO\�DXWKRULVHG�E\�WKH�GHIHQGDQW�WR�VLJQ�WKLV�VWDWHPHQW�

0\�FODLP�LV�IRU�(please specify nature of claim)

��7R�VWDUW�\RXU�FRXQWHUFODLP��\RX�ZLOO�KDYH�WR�SD\�D�IHH��&RXUW�VWDII�FDQ�WHOO�\RX�KRZ�PXFK�\RX�KDYH�WR�SD\�
• You mD\�QRW�EH�DEOH�WR�PDNH�D�FRXQWHUFODLP�ZKHUH�WKH�FODLPDQW�LV�WKH�&URZQ��H�J��D�*RYHUQPHQW�

DepartmHQW���$VN�DW�\RXU�ORFDO�FRXQW\�FRXUW�RI¿FH�IRU�IXUWKHU�LQIRUPDWLRQ�

:KDW�DUH�\RXU�UHDVRQV�IRU�PDNLQJ�WKH�FRXQWHUFODLP"
,I�\RX�QHHG�WR�FRQWLQXH�RQ�D�VHSDUDWH�VKHHW�SXW�WKH�FODLP�QXPEHU�LQ�WKH�WRS�ULJKW�KDQG�FRUQHU�

Date

,�HQFORVH�WKH�FRXQWHUFODLP�IHH�RI

'HIHQGDQW
V�GDWH�RI�ELUWK��LI�DQ�LQGLYLGXDO

Claim No.

£

£

,I�DSSOLFDEOH

7HOHSKRQH�QR�

)D[�QR�

';�QR�

(�PDLO

Postcode

*delete as appropriate

/ /

/ /

Defence �FRQWLQXHG�



HIGH COURT OF JUSTICE                                                            CLAIM NO: IP-2021-000125 
BUSINESS AND PROPERTY COURTS  
INTELLECTUAL PROPERTY LIST  
INTELLECTUAL PROPERTY ENTERPRISE COURT  

BETWEEN  

WHO DARES WINS (ALFRETON) LIMITED                                               (CLAIMANT) 

AND  

1. RACING PIGEON INTERNATIONAL LTD  
2. MARK JAMES LYFORD  
3. BMI ONE LOFT RACE LIMITED  
4. LEE BARRY SULLIVAN  
5. IAN SULLIVAN                                                                                (DEFENDANTS)  

APPENDIX 3 

 
EMAILS AND LETTERS BETWEEN MARK LYFORD AND BRANDSMITHS
















